Proposed Disciplinary/Adverse Action Worksheet

	1.
	DATE:        (OF PROPOSAL MEMORANDUM)

TO:             (NAME), (POSITION)

FROM:       (NAME), (ORGANIZATIONAL TITLE) Must be signed by Proposing Official

	2.
	SUBJECT:  Notice of Proposed (SUSPENSION OF (#) DAYS, CHANGE TO LOWER GRADE, REMOVAL)

	3.
	Paragraph – Purpose of the Memorandum

Sample:

This is notice that I propose that you be (suspended for XX days, changed to lower grade, removed from your position and from Federal service) no earlier than 30 days from your receipt of this notice.  The reason(s) for this action is (are) specified below.

	
	

	4.
	Charge: (Alleged misconduct - the reason the action is being proposed)

Samples:
Charge: Unauthorized Absence(Number of offense if applicable) or

Charge: Unauthorized Absence – Third Offense

	
	

	5.
	Specification(s): The facts and evidence that establish the misconduct charged took place.

Sample:

Specification #1.  On (DATE), you were scheduled to report to work at (TIME).  You neither came to work nor did you call in your absence. Your absence was not approved by your supervisor. (See Attachment 1 -Your statement of (DATE) and Attachment 2- Statement of your immediate supervisor of (DATE)).  

Specification #2.  On (DATE), you were scheduled to report to work at (TIME).  You neither came to work nor did you call in your absence. Your absence was not approved by your supervisor. (See Attachment 1 -Your statement of (DATE) and Attachment 2- Statement of your immediate supervisor of (DATE)).
Note: The above misconduct could be the basis for two separate charges, Unauthorized Absence and Failure to Call in an Absence as Required by Agency Policy.  Whether you use two charges in this case will depend upon the evidence available.

	
	

	6.
	Further Charges and Specifications:

Repeat above format

	
	

	7.
	Efficiency of the Service Rationale Paragraph(s):

This paragraph typically includes the answers to the following questions:

1. What rule(s) was (were) violated?

2. What is effect of the misconduct charged?

3. Why can such behavior not be tolerated?

4. How does action taken promote the “efficiency of the service”?

Sample:

Your unauthorized absence(s) violates (Name of Agency) policy (Identify by name, number and date) specifically Section (Number) at Page (Number) which states: “(Extract the language of the policy)”.   Your unauthorized absence required other employees to be responsible for accomplishing your work on the days you were absence. On (DATE), your supervisor had to take time away from her duties to complete your (Specify) assigned project.  Your absence delayed the submission of (Specify) report which was due on the date you failed to report to work.  Your unauthorized absence cannot be tolerated because Agency supervisors, managers must be able to plan your work and rely on you to be available.  Additionally, your coworkers have their own assignments.  Your misconduct adversely affected not only the work you were assigned but required that your coworkers perform your duties as well taking time away from their assigned work.  Therefore, I am proposing your removal from the Federal service to promote the efficiency of the service.
If the action is less than a removal, add:

Further misconduct on your part may result in disciplinary action up to and including removal from your position and from Federal service.

	
	

	8.
	Douglas Factor Analysis. See Douglas v. Veterans Administration, 5 M.S.P.R. 280 (1981)
These factors are used to explain why the penalty was chosen.  It is a widely accepted principle that the penalty must be appropriate to the offense and the minimum that will correct the behavior.

Some Federal Agencies require the proposing official to conduct a Douglas analysis and include the proposal, others do not.  Only relevant factors must be included.  You should not list a factor unless it is relevant.  If you list a factor you must explain why it is relevant.  The factors may mitigate or aggravate 

	
	(1) The nature and seriousness of the offense, and its relation to the employee's duties, position, and responsibilities, including whether the offense was intentional or technical or inadvertent, or was committed maliciously or for gain, or was frequently repeated.

	
	Relevant?

Yes___

No____
	In evaluating the seriousness of the misconduct, an offense is more severe if it was intentional rather than inadvertent and if it was frequently repeated rather than being an isolated incident. Misconduct is also considered more severe if it is done maliciously or for personal gain. 

Explanation, if relevant:


	
	(2) The employee's job level and type of employment, including supervisory or fiduciary role, contacts with the public, and prominence of the position. 

	
	Relevant?

Yes___

No____
	This factor recognizes a relationship between the employee's position and the misconduct. Factors considered are the employee's job level and the type of employment that may include a supervisory or fiduciary role, contacts with the public, and prominence of the position. 

Explanation, if relevant:


	
	(3) The employee's past disciplinary record.

	
	Relevant?

Yes___

No____
	In order to use prior discipline as a basis to enhance a current penalty, three criteria must be met. First, the employee must have been informed of the action in writing; second, the employee must have been given an opportunity to dispute the action by having it reviewed, on the merits, by an authority different from the one that took the action; and third, the action must be a matter of record. 

Explanation, if relevant:


	
	(4) The employee's past work record, including length of service, performance on the job, ability to get along with fellow workers, and dependability.

	
	Relevant?

Yes___

No____
	An employee's length of service and prior work record must be evaluated and be balanced against the seriousness of the offense. An employee with many years of exemplary service and numerous commendations may deserve to have his/her penalty mitigated. However, the seriousness of the offense and an evaluation of other Douglas Factors may outweigh an employee's positive work record.

Explanation, if relevant:


	
	(5) The effect of the offense upon the employee's ability to perform at a satisfactory level and its effect upon supervisors' confidence in the employee's ability to perform assigned duties. 

	
	Relevant?

Yes___

No____
	The analysis of this factor involves much more than a supervisor's statement that he/she has lost confidence in the employee.  Specific evidence/testimony as to why an employee can no longer be trusted is critical. Conclusions and vague statements do not hold much weight with third parties. It is critical for the agency to articulate a relationship between the misconduct and the employee's position and responsibilities. We need to specifically state why there is erosion of supervisory confidence. A supervisor cannot just say it; he/she has to prove it. 

Explanation, if relevant:


	
	(6) Consistency of the penalty with those imposed upon other employees for the same or similar offenses. 

	
	Relevant?

Yes___

No____
	This factor is one of the more technically difficult to apply. One of the basic tenets of the administration of "just cause" is the even-handed application of discipline. However, the principle of "like penalties for like offenses" does not require perfect consistency. On the surface, many incidents of misconduct may seem to be similar. However, a thorough investigation and evaluation may lead to a determination that the misconduct was not substantially similar. And even if the circumstances surrounding the misconduct incident may be substantially similar, the penalty imposed may be different based upon an independent evaluation of the other Douglas Factors. 

Explanation, if relevant:


	
	(7) Consistency of the penalty with any applicable agency table of penalties. 

	
	Relevant?

Yes___

No____
	If the particular offense at issue is not in the guide, you should review the guide for similar, related offenses. Don't force misconduct into a listed offense unless it accurately fits. Similar offenses can be used to guide penalty selection.  

Deviation from the guide is allowed but going beyond or outside the penalty recommended in the table will be closely scrutinized.

Explanation, if relevant:


	
	(8) The notoriety of the offense or its impact upon the reputation of the agency. 

	
	Relevant?

Yes___

No____
	The notoriety of an offense or its impact on the reputation on the Agency is usually directly related to the seriousness of the misconduct and/or prominence of the employee's position. This factor is one of the least significant of the Douglas Factors and is usually considered as aggravating. There are certain standards of behavior and conduct expected of employees by our external and internal customers. When these expectations are not met as a result of an employee's misconduct, the reputation of the Agency may be tarnished. In these circumstances, appropriate analysis of this factor may result in considering a more severe penalty.

Explanation, if relevant:


	
	(9) The clarity with which the employee was on notice of any rules that were violated in committing the offense, or had been warned about the conduct in question. 

	
	Relevant?

Yes___

No____
	How well informed an employee was of the rule that was violated is a factor that may have to be considered in determining the penalty. Breaking an obscure rule will be viewed less harshly than breaking one that is well publicized, and particularly one on which the employee was given specific notice. Non-disciplinary counseling, guidance memoranda, provision of Agency policy to the employee and requiring the reading and signing of certain rules are methods to communicate what are the requirements of conduct in the workplace. 

Explanation, if relevant:


	
	(10) Potential for the employee's rehabilitation.

	
	Relevant?

Yes___

No____
	Potential for rehabilitation can be both a major aggravating and mitigating factor. An employee with a significant disciplinary record most likely would have poor potential for rehabilitation. However, an employee with no prior disciplinary record, good prior performance and job dedication would probably have good potential for rehabilitation. 

Explanation, if relevant:



	
	(11) Mitigating circumstances surrounding the offense such as unusual job tensions, personality problems, mental impairment, harassment, or bad faith, malice or provocation on the part of others involved in the matter.

	
	Relevant?

Yes___

No____
	Unusual job tensions, personality problems, mental impairment, harassment, or bad faith, malice, or provocation on the part of others involved in an incident are mitigating circumstances that should be reviewed. 

Explanation, if relevant:


	
	(12) The adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the employee or others.

	
	Relevant?

Yes___

No____
	What needs to be done to deter the conduct in the future by the employee or others? This factor is listed last because this consideration should occur after a thorough analysis of all the other Douglas Factors. Remember, there is only one absolute penalty, which can be given without a Douglas analysis - the 30-day suspension required under law for misuse of a government vehicle. All other penalty determinations should undergo thorough reasoning under the Douglas Factors. It is important to note a case was recently lost in another government agency when the deciding official stated the Agency's zero tolerance policy on workplace violence required him to remove the employee from governmental service. 
Explanation, if relevant:


	9.
	Employee Assistance Program Paragraph:
All Federal Agencies have EAP programs.  Contact your employee relations advisor to get the information to fill in the blanks.

Sample:

If you need assistance in dealing with any personal matters, the Employee Assistance Program (EAP) is available to provide confidential counseling services.  EAP can be reached by calling 1-800-XXX-XXXX.

	
	

	10.
	Right to Reply Paragraph:
Sample:

This notice is a proposal and not a decision.  You have the right to reply to this proposal orally and/or in writing and furnish any evidence in support of your reply within fifteen (15) calendar days after the date you receive this proposal.  Consideration may be given to extending this time limit if you submit a written request stating your reasons for needing more time.  Your written reply and any evidence should be sent to the Deciding Official, (Deciding Official's Name), (Deciding Official's Title).  You may make arrangements for an oral reply by contacting (Deciding Official's Name) at (Deciding Official's Telephone). The right to answer orally does not include the right to a formal hearing with examination of witnesses.
A final decision will not be made in this matter until your written and/or oral replies have been received and considered, or, if no reply is received, until after the time specified for the replies has passed.  Any replies submitted will be given full consideration.  You will be notified in writing of the final decision.

	
	

	11.
	Representation Paragraph(s):

Sample:

You have the right to be represented by an attorney or any other individual of your choice provided such representation does not constitute a conflict or an apparent conflict of interest with your representative’s duties.  Please designate your representative, if any, by name, address, position, and employer in a signed statement, and forward that statement to (Deciding Official's Name) at the above stated address, before the expiration of the reply period.

You and your representative, if an agency employee, will be allowed a reasonable amount of official time to assist you in your reply, to review the material relied upon to support the reason for the proposed action, and to prepare and present your written and/or oral reply.  Your representative, if an agency employee, must contact his or her immediate supervisor to make advance arrangements for the use of official time.

Note: If the employee is in a bargaining unit, your Agency should have alternate language for these paragraphs.  Check with your labor relations advisor.

	
	

	12.
	Provision of Information Relied Upon Paragraph:

Generally, the material (evidence such as witness statements, policies, regulations and the like) should be referenced and attached to the proposal.  (Use sample 1).  If this is impractical to do, use Sample 2.

Sample 1:  I have attached the material relied on to support this proposed removal. 

Sample 2:  You have the right to review the material relied on to support this proposed removal.  This material will be made available for review to you and/or your designated representative by contacting the (NAME & PHONE of POC) to arrange a mutually convenient time.

	
	

	13.
	Receipt Certification:

1. If hand-delivered:

Sample:

Please sign the acknowledgement of receipt below.  Your signature does not indicate agreement with this action; it only represents receipt of this notice on the date signed.

Acknowledgement of Receipt: 

______________________________

__________________

(Employee's Name)



           (Date)

Sample:

2. If employee fails or refuses to sign the acknowledgement:
Sample:
I certify that I handed this proposed action to (Employee’s Name) on (Date).

______________________________

__________________

(Name)



           (Date)

Sample:

3. If employee cannot be reached personally at the time of the proposal:

I certify that I sent this proposed action to (Employee’s Name and address) on (Date) by both certified and express mail.  

Note.  If the person signed for receipt of the letter include that information.  If not, include delivery confirmation by the postal or delivery service.

	
	

	14.
	CC:s

CCs always include the deciding official and may include a human resources office official and/or legal counsel in accordance with your Agency’s practice.

	
	CC:
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