NTEU Chapter 52  Steward Reference Guide


CHAPTER 1 STEWARD ROLES/SKI LLS REPRESENTATION

ROLES & REPRESENTATION

I. STEWARD’S ROLE

Any attempt to provide an exhaustive listing of the specific tasks which stewards are required to perform would be fruitless. A number of factors, such as size, composition, and mission of the represented workforce; the relationship between NTEU and local management; operational demands; and the personality of the steward govern such determinations. However, we can identify a number of duties for which the steward is responsible.

A. RECRUITER

1. Develops a recruiting plan.

2. Welcomes and befriends new employees.

3. Recruits new employees and other non-members.

B. ORGANIZER

1. Promotes union programs and the principles of unionism.

2. Develops a spirit of solidarity and pride within the workforce.

C. LEADER

1. Defends the worker against insensitivity, arrogance, and reprisals of Management.

2. Promotes the dignity of the worker.

3. Inspires members to get involved in making positive changes at the workplace.

4. Speaks on behalf of members - all members.

5. Represents each member to the best of his/her ability.

6. Publicly promotes and works for the union’s goals.

7. Promotes respect for members. Fights anti-union attitudes.

8. Fights anti-union attitudes.

II. STEWARD’S SKILLS

The steward should “have the patience of a Job, the skin of a rhinoceros, the cunning of a fox, the courage of a lion, be as blind as a bat, and silent as a sphinx.” - Chinoy, Ely: Automobile Workers and The American Dream, 1955. Although such a description projects a most intriguing image of a model steward, it is not terribly instructive. Therefore, the following segment examines in more specific detail the skills required of a steward.

A. RELATE TO EACH PERSON AS AN INDIVIDUAL

The ability to relate to a wide range of personalities is essential to becoming an effective 

Steward. That effectiveness depends largely on the steward’s ability to gain the trust of

coworkers and supervisory personnel. To develop that confidence, the steward must

assist coworkers in a sincere, helpful, and understanding manner.

One of the steward’s principal responsibilities is to resolve problems confronting NTEU

members. To that end, we must seek to eliminate all barriers, including impediments to

effective communication with management.

B. TREAT EMPLOYEES AND SUPERVISORS WITH RESPECT

Treating others with the respect we would demand for ourselves is fundamental to the

skill inventory of a successful steward.  One of the objectives of the early American labor movement was advancement of the Worker’s dignity. Today, that expectation continues to burn brightly. In the sterile setting of a training environment, the idea that a steward should treat others with respect appears fundamental. Yet, when we recognize that the term “others” extends beyond our coworkers to include supervisory personnel, that seemingly basic concept suddenly becomes less understandable.

The idea of treating others with respect does not mean caving into management, being subservient, or otherwise backing down. Being on an equal footing with any management official, a steward must be able to discuss matters intelligently, maturely, and assertively.

C. ATTEMPT TO IDENTIFY AND UNDERSTAND OTHER PEOPLE’S POINTS OF VIEW

A steward’s effectiveness is heightened by the ability to interact and communicate with others.  A significant factor in this successful communication process is the ability to recognize, understand, and tolerate contrary points of view. For example, the steward must refrain from jumping to quick conclusions regarding the validity of an employee’s complaint, or the authenticity of a supervisor’s explanation on the basis of personality factors. The steward must seek to determine all relevant facts before selecting a final course of action.

D. BE ALERT FOR SOURCES OF EMPLOYEE IRRITATION

A prominent aspect of the steward’s leadership function is striving to improve work lives.

Achievement of this objective depends on the steward’s sensitivity to the concerns of employees, the ability to determine which complaints are justified, and a willingness to work toward the elimination of employee irritants.

E. INVESTIGATE AND EVALUATE EACH COMPLAINT

Employee complaints flow from a broad range of motivations: e.g., correcting an actual problem,

avenging a personality clash, a genuine misunderstanding with a supervisor, or a general

dissatisfaction with the work environment. Regardless of the steward’s initial reaction to the

complaint, he/she is responsible for thoroughly investigating each complaint and selecting a final course of action. Specifically, the steward should:

1. Listen closely to the employee’s complaint.

2. Ask clarifying questions.

3. Determine what the proper condition or standard should be.

4. Discuss the matter with the chapter’s president or chief steward, if there are questions

regarding the best course of action.

5. Evaluate all pertinent information.

6. Determine whether the complaint warrants further action.

7. Select the most appropriate course of action.

F. ACT ON COMPLAINTS AND FOLLOW UP TO ENSURE PROMPT ACTION BY MANAGEMENT

Deciding which course of action to pursue is one of the steward’s greatest challenges. If the contract has been violated, the employee lodging the complaint generally should be encouraged to file a grievance. If the complaint requires the filing of an administrative appeal or complaint, such as an appeal to the Merit Systems Protection Board (MSPB) or to the Equal Employment Opportunity Commission, the employee should be informed of that option and the correct procedures for engaging that process. 
The filing of a grievance or other administrative appeal may not always be an appropriate first step. A steward’s personal intervention may be adequate to correct a problem. For example, complaints regarding the room temperature in a specific work area may be resolved most easily by discussing the problem with the agency official responsible for adjusting the thermostat in that work area. If the problem continually occurs, then a stronger tactic, such as filing a grievance, may be necessary.  Once a complaint has been filed, promptly follow up to determine whether management has acted to correct the problem. If management is unable or unwilling to act on a justifiable complaint, the steward should consider pursuing more formal action. Some complaints will not warrant further action. When such a situation occurs, the employee registering the complaint should be informed of this decision in an explanatory, considerate manner.

G. PROMPTLY INFORM EMPLOYEES OF THE CHANGING STATUS OF THEIR CASES

Given the fact that workers spend a good part of their lives at the workplace, their interest in the

status of their complaints, grievances, and formal appeals is not surprising. Therefore, stewards are expected to immediately inform employees of the changing status of their complaints. In this

context, stewards should recognize and exploit the public relations and recruiting value to be

derived from demonstrating to coworkers the Union’s concern for their welfare.

H. COMMUNICATE WITH THE MEMBERS

The adage that information prompts interest, which, in turn, promotes involvement, has no truer

application than in the steward’s daily activities. The more the member knows and understands

about NTEU, the more active that member will become. It is essential that stewards inform the

workers within their areas of the Union’s policies and decisions. Likewise, stewards are responsible for communicating the member’s views to chapter officers.

The opportunity to serve as a chapter representative can be a most challenging and rewarding

experience. A person’s selection to that position clearly acknowledges others recognition of the

chapter representative’s leadership skills. Success comes to those representatives who are

committed not only to providing effective representation at the work site and involving employees in positively affecting the workplace. It comes from improving and expanding the types of services offered by the Union in order to make it more meaningful to members and more attractive to nonmembers. Servicing the needs of NTEU members should be our guiding principle. TOGETHER WE CAN improve the lives of our members.

CHAPTER 2 RESOURCES INFORMATION

RESOURCES FOR STEWARDS

To be successful in representing employees in a professional, efficient and effective manner

stewards must rely on many sources of information. The following list may be helpful in identifying the particular needs of the stewards.

A. The Union

1. Its organizational structure.

2. Its officers and lines of authority.

3. Its policies.

4. Its services and resources.

B. Bargaining Unit Employees

1. Name, position title, grade, office location, office phone number, date, and NTEU

membership status of each employee within the steward’s area of responsibility.

2. The concerns and problems affecting employees within the steward’s area of responsibility.

C. The Employing Agency

1. Its organizational structure.

2. Its mission.

3. Its line of authority, including the names and titles of the principal officials.

4. Its policies in dealing with the Union and the workers.

D. The Workplace

1. Its organizational structure.

2. The mission of each organizational component

3. The lines of authority, including the name, title, and work location of each supervisor and management official.

4. Problems experienced by the workers.

E. The Contract

1. Its contents: rights and obligations.

2. Its protections.

3. The interpretation given to the contract’s provisions by the parties and the previous

arbitration decisions.

4. The procedures for filing a grievance, including the time limits at each step.

5. Advantages and disadvantages of the various contract provisions.

II. MATERIALS FOR STEWARDS

Various supplies and/or materials are available in the Union Office to assist stewards in fulfilling

their responsibilities as a professional representative.

A. CD-ROM Disk for Stewards

1. Contract and Agreements

2. Chapter By-laws and NTEU National Constitution

3. Chapter Manuals

4. Chapter Forms and Information

5. Grievance Procedures

6. Time Keeping Forms

7. Chapter Forms and Information

8. Steward Reference Guide

9. Critical Job Elements

B. Name, address, and other pertinent information of each member in the steward’s area of

responsibility

C. Dues withholding Form 1187 can be found on this disk

D. NTEU Cash Membership Payment forms.

E. Grievance forms (see Grievance Folder on this disk)

F. Miscellaneous supplies for grievance folders

J. Union Library Resources

A SOURCE OF INFORMATION TO EMPLOYEES

If you ask the average rank-in-file employee for their impression of NTEU, the usual response will be “My steward helped me get my paycheck straightened out,” “My steward lets me know what is going on,” or “My steward is a bum.” Clearly, in the minds of most employees, YOU (the steward) ARE THE UNION. They look to you for information, for guidance on how to interpret the contract, and for the “Union Position” on anything from annual appraisals to Union-made automobiles. Because of your position, your co-workers will assume you have access to information that most employees don’t have. In fact, this is usually true. The Union’s communication system is certainly much faster and more reliable than management’s.

As a Chapter 52 Steward, you can always call your Assistant Chief Steward or the Chief Steward if you have any questions. You also have other sources of information:

1. Chapter 52 Newsletter

Our Newsletter is sent to each member by Outlook e-mail and can be found on the Chapter's web site, http://www.nteu52.org. Be sure that you read it, as the newsletter contains a wealth of information on national issues, local matters such as negotiations and grievances, and general items of interest to our members. If you have any questions on any items you find in the Newsletter, call the editor, Chapter President, Chief Steward, or Asst. Chief Steward.

2. NTEU Bulletin

The NTEU Bulletin is mailed monthly to all members at their home address. If you or someone in your area is not receiving the Bulletin, please fill out and submit a “Change of Address Form” on the National Union's web site, www.nteu.org.

3. Stewards Update

All NTEU representatives should receive the Stewards Update, a training publication for Stewards written by the NTEU National Office staff. Many stewards find it useful to save their Updates for future reference.

4. E-mail on Outlook

On a continuing base, the President, Chief Steward and/or the Asst. Chief Steward will send all

Stewards e-mails, which contains current information on items of interest to Stewards and members. It is important that you read and share the information you receive with the Union members in the workplace. Here are some suggested methods to let people know “what’s happening”:

a. Hold coffee breaks, lunchtime meetings, 10-minute meetings before or after work, or

other brief meetings with your members.

b. Make desk drops to quickly spread information about a particular issue of

importance.

c. Write an article about significant happenings in your area for the Chapter 52 Alert!.

Subject to editing and space/deadline restrictions, we will attempt to publish any

articles from Stewards that are of interest to all chapter members.

d. Use the opportunities provided during Group Meetings and Joint IRS/NTEU award

presentations. Our Chapter 52 IRS/NTEU Contract Awards Program Agreement

provides that all performance awards will be given in a joint ceremony with

management and NTEU. These ceremonies can provide an opportunity for

Stewards to talk about the “hot” topics of the moment in the Chapter.

A SOURCE OF INFORMATION TO CHAPTER LEADERS

Chapter 52 is a fairly large chapter with approximately 400 members. The Chapter is responsible for employees in the headquarters and many different posts of duty; Austin Federal Office Building, Austin Echelon, Austin Rundberg, San Antonio, El Paso, Corpus Christi, Victoria, Bryan, Waco, Laredo, Harlingen and McAllen. In a chapter this diverse, two or three people can never keep track of the different happenings in all the various work areas. Therefore, Union Leaders must rely on Stewards to keep them informed on the following items:

1. Changes in working conditions - NTEU has the right to negotiate any “change in working conditions” that management wants to implement anywhere in the Bargaining Unit. Too often, however, management “forgets” to send formal notice of these changes to the Chapter President, as required by the National Agreement (Article 47). When this happens, it’s up to our Stewards to let the Union Office know what’s happening, so we can make a request to negotiate, if needed.

2. Members’ Concerns - What are the members thinking? What suggestions do they have? Call or email a note to the Union Office and let the Staff know so appropriate action can be taken, if possible.

3. Potential Leaders - Even though we have over 30 people active in some phase of

Chapter 52’s work (Stewards, Officers, committee members, and others), we are always on the lookout for new activists. If you know of someone you would like to recommend, send a note to the Union Office, or call one of the Officers.

CONTENTS - NTEU CHAPTER 52 LIBRARY

Check with the Union Office for articles, books and other reference material available.

SUMMARY OF SHOP STEWARD RIGHTS

A shop steward has the following rights:

1. To be the exclusive representative of unit employees within any organizational boundaries imposed by the contract or the union.

2. To decide what grievances to file and which to let the employee file without union representation. The union can refuse to represent an employee because it believes the grievance is unlikely to succeed, it will cost the union too much money or other resources, or it is against the best policy interests of the union. The union steward can also refuse to represent a nonmember in matters outside the contract and

collective bargaining

3. To attend any grievance meeting management has with an employee who files without union representation and to be informed of (and agree with) any grievance outcome.

4. To be informed in advance of any formal meeting a manager has with employees to discuss personnel policies, practices and working conditions. To attend the meeting on official time, to ask questions related to the topics the manager raises and to make a brief statement to employees about the union’s position on the issue under discussion.

5. To delay any change management wants to implement until management has notified the union, bargained with it if requested, and reached agreement. The steward can also demand that unilaterally

changes be revoked until bargaining is complete.

6. To talk to employees confidentially about union matters, and, if it is during non-work time, to do so without informing a manager of the discussion.

7. To get access to any documentary records management has that are needed to file a grievance, negotiate or otherwise make a representational decision.

8. To be free of retaliation, coercion or other interference for exercising any right as well as to have reasonable accommodations made to his or her workload for the time spent on official time.

9. To file grievances on behalf of unit employees.

10. To be treated by management as an equal and to engage in robust debate.

RESPONSES TO VIOLATIONS OF A STEWARD’S STATUTORY RIGHTS

The best way to solve labor law problems is quickly and without third party involvement. Here is a list of options you have when trying to decide how to correct a labor law problem.

1. If there has been a threat of retaliation or coercion, try to verify it by taking detailed notes, sending the manager a memo asking him or her to confirm the threat, or just confirming the threat in your own memo to the manager and the chief steward. This will protect you if the manager carries through on the threat.

2. Once the threat is verified or witnessed, have a meeting with the manager to talk about why it was made and what can be done to correct the problem. Focus on the real problem the manager has versus any position you or he has taken.

3. If a one-on-one meeting does not settle the matter, get a meeting with higher level officials from both sides, e.g., the chief steward and personnel or Territory Manager.

4. Have the chief steward or chapter president raise the matter in any management meetings they attend. Raise it in the next steward meeting so everyone knows what to do.

5. If the violation involves a violation of employee rights, pass out a flyer(s) in the manager’s work group to make sure employees know how to watch the manager closely for violations and who to contact. Use the chapter newsletter if needed to get the word out even further.

6. Put the matter on the LMRC or Partnership agenda if necessary.

7. If the deadline for filing a grievance has not passed, file a grievance citing the section of the law that was violated. Try to wrap all violations that occurred during the filing period into one grievance.

8. If the grievance deadline has passed or the chapter wants to bring in an outside party to investigate, file an unfair labor practice with the Federal Labor Relations Authority.

9. Look for something management wants and make a deal.

CHAPTER 3 MEETINGS

MEETINGS: Group Meetings

Group meetings are an important way for stewards to maintain a visible presence in the workplace.  The National Agreement provides that stewards are to be introduced as the Union Representative at group meetings and the steward has the right to present the “Union Position” on the subject of the meeting (the National Agreement). Stewards should be aware THE UNION has a position on every subject. Stewards should take full advantage of the opportunity that group meetings provide to speak on behalf of the Union and the employees in the group.

Occasionally, a manager will attempt to call a group meeting a “training session” and not allow you to speak on behalf of the Union. This area of the law is constantly changing. What was considered a group meeting five years ago is not the same today. In general, however, observe these rules:

A. It is a group meeting if “working conditions” are in any way discussed during the meeting. “Working Conditions” are generally defined as “anything that affects the day-to-day working life of an employee.” It does not matter how many employees are present -- if “working conditions” are discussed, the Union should be included.

B. Remember that you are not prohibited from speaking at “training sessions”; you just have no contractual right to do so. If you are in doubt, say something on behalf of the Union and see if anyone objects. If management does not mind, you can present the Union viewpoint anywhere.

C. If management asserts that you cannot speak on behalf of the Union, take detailed notes of the meeting/training session. If you believe you should have been allowed to speak at the meeting, immediately contact the person in charge of the meeting and explain your position. Advise him/her it is an unfair labor practice to deny the Union’s right to participate in a group meeting.

D. If you are still not allowed to speak, write down everything, including the reason(s) given for the denial and contact the Union office.

“Formal” Meetings with Management

To be effective, a representative must be able to recognize the type of meeting be held, must know the rights of employees and NTEU, and must understand the representative’s role at such meetings. The Civil Service Reform Act (CSRA) sets out the rights of employees and unions and the corresponding duties of agencies at these meetings.

Section 7114(a)(2)(A) states:

(1) An exclusive representative of an appropriate unit in an agency shall be given the

opportunity to be represented at —

(A) Any formal discussion between one or more representatives of the agency and one or more

employees in the unit or their representatives concerning any grievance or any personnel

policy or practices or other general condition of employment.

The law requires that when a formal meeting is held, NTEU has a right to be notified and the

opportunity to be present. It is NTEU, through its representatives only, who may attend these formal meetings and represent the interests of employees. But before an agency is required to invite NTEU, there are four (4) distinct elements that must be present:

(1) There must be a discussion intended;

(2) It must be formal;

(3) It must be between one or more representatives of the agency, and one or more

employees of the unit; and

(4) It must concern any grievance, personnel policy, practice, or general condition of

employment.

If all of these elements are present, NTEU is entitled to advance notice and the opportunity to attend. However, the absence of any element eliminates the right to be present. Bureau of Government Financial Operations, Headquarters, 15 FLRA No. 87 (1984). 
(See the National Chapter Manual, Chapter 13 for additional information on what constitutes a

“Formal” meeting.)

Once you have been notified that a formal discussion will occur, and it has been determined that you will represent NTEU, what is your role?

You have the right to attend, but you have no right to disrupt the meeting, to dominate it, or to interfere with the agency’s statement or explanation. However, you have the right to participate.

The agency has held that it will consider the purpose of the meeting and all of the surrounding circumstances in determining the extent of the representative’s right to participate. NRC and NTEU, 21 FLRA, No. 96 (1986).

You have the right to be recognized, and to make a statement on behalf of NTEU with respect to our position on the issue. You may explain NTEU’s role in the process.

The right to be represented means more than just the right to be present. It means the right to speak, to comment, and to make statements.

Any effort by an agency to restrain you in exercising this right has consistently been held to be an unfair labor practice.

Remember:

1. NTEU, and you as its representative, have a right to be notified of and given the opportunity to be present at formal discussions.

2. To be a formal discussion, it must:

a) Be between management and unit employees;

b) Involve a discussion, but not necessarily consist of give and take;

c) Be determined according to who calls it; how it is called; whether attendance is

mandatory; where it is held; how long it lasts; whether there is a agenda; and how it is

conducted; and

d) Cover grievances, personnel policies, practices or general conditions of employment.

“Informal” Meetings with Management

As a steward, you will frequently be faced with a problem that needs to be resolved but does not

lend itself to a grievance just yet. Perhaps the employee does not want a grievance filed, or maybe it is a personality conflict or other situation not involving a contract violation. Often it is just a matter of getting a question answered for an employee. Then, too, at times management will seek you out to discuss a particular situation of concern to them. Whatever the situation, you should not hesitate to speak to management on behalf of the employees in the unit whenever appropriate. But keep in mind — you are the employee’s advocate which means “One who pleads in another’s behalf’. When speaking to management in these types of informal situations, it is best to follow these guidelines:

A. Don’t say anything you would not want the employee to hear. Managers are notorious for not keeping their mouths shut, so you should assume the employee would discover the content of your informal discussion with management. In fact, a good practice is to tell the member what has occurred before anyone else does. Do not fall into the trap of agreeing with management that the employee is a troublemaker, etc. Even if it’s true, you and the employee gain nothing by admitting so. Don’t go “off the record”. Speak frankly if you feel it is appropriate, but on the record.

B. Try to solve the problem, not "prove a point". Informal meetings, whether requested by management, the employee, or the steward, should be for the purpose of resolving a problem before it escalates to a formal grievance. Try not to be dragged into a personality conflict, or a “he said - she said” situation. If management wants to find fault, or argue, let them do it without your involvement. If management wants to solve a problem, talk to them informally. Stewards should perform the role of a mediator. Webster’s dictionary defines mediation as “The act of mediating; friendly or diplomatic intervention, usually by consent or invitation, for settling differences between persons, nations, etc.”

Meetings with TIGTA (Treasury Inspector General for Tax Administration)
Unfortunately, meetings with the TIGTA can be very intimidating, for both the employee and the

steward. Don’t allow yourself to be buffaloed. Remember the Inspectors are not your friends; they have a job to do. It is your job to ensure the employee’s rights are protected - not the Inspector’s. For example, the contract specifies that certain forms be given to all employees being interviewed (Form 8111, see copy in the National Agreement, Appendix 5). When representing an employee, who has been summoned to an interview with TIGTA, you first just

determine whether the employee is obligated to answer the questions.

Meetings with TIGTA fall into one of three categories:

1. Meetings in which the employee is given a MIRANDA warning. (Form 5228; see copy in the

National Agreement, Article 5 and Appendix 5). These meetings are ones in which the

employee can be held criminally liable for anything he/she says to the Inspectors. If the Miranda

warning is given, you should ALWAYS advise the employee to exercise his/her right to REMAIN

SILENT BY NOT RESPONDING TO THE QUESTIONS. After you leave the meeting with

TIGTA don’t let the employee spill his/her guts to you. Tell them to get a criminal lawyer. You

should also call the Union Office as soon as you can to inform the President or Chief Steward of

the situation.

2. Meetings in which the employee is given a KALKINES warning. (Form 8112, see copy in the

National Agreement, Article 5 and Appendix 5) In these meetings, the employee MUST answer

“material and relevant questions relating to the performance of his/her duties as an employee.”

The employee faces removal for refusing to answer such questions. The answers, however,

cannot be used against him/her in any criminal proceeding (although he/she is criminally liable

for giving false answers). In these types of meetings, you should advise the employee to:

A. Answer truthfully the questions from the Inspectors,

B. Not speculate, guess, give opinions, or state anything he/she does not know to be a fact,

C. Attempt to answer all questions with "yes" or "no" or "I don’t know” or "I don’t remember” and not to embellish or volunteer any information beyond what is asked.

3. Meetings where the employee is a THIRD PARTY WITNESS. (See copy in the National

Agreement, Article 5 or appendix 5) In these interviews, the employee is not currently the

subject of the investigation, although he/she can be held liable for any admissions of guilt made

during the interview, or for any false statements he/she makes to the Inspectors. Because the

employee has no criminal liability, the questions must be answered; therefore, these meetings

should be handled as KALKINES warning meetings (see #2 above).

In addition to the guidelines in the National Agreement you should also:

In any meeting with TIGTA, the NTEU Steward should play a vital role. Before going to represent an employee, be sure to familiarize yourself with the National Agreement, Article 5, which sets out your rights and responsibilities.

1. Find out what time the meeting is scheduled, and if it’s not convenient for you or the employee, call the Inspector and schedule another time. They may not like it but they have to accommodate you as long as you are reasonable.

2. Take good notes of the meeting, or better yet, tape the proceedings (authority given in the National Agreement, Article 5). We have a tape recorder in the Union Office available for this purpose.

3. Be sure to take regular breaks, and if the meeting runs long, go to lunch at the employee’s usual time, and adjourn the meeting immediately whenever the employee’s or your tour of duty ends.

4. Remember that it is very seldom advantageous for the employee to write an affidavit for the Inspector. If TIGTA wants a written statement, they can write their own. Advise the employees,

Do not to write a statement and do not sign a statement or an affidavit prepared by

TIGTA.

Also see NTEU National Chapter Manual, Chapter 13, for additional information.

Always keep in mind the Inspectors have no authority over the employee you are representing. They are simply gathering information in order to make a report to management. The “You’re lucky, we took this to the U.S. Attorney’s office, but he decided not to press charges if you cooperate” line is the current favorite statement, but the old standby “Sure, you should write an affidavit, it will make your file look better” is still popular. No matter what tactics they use, they are not management, and they don’t make decisions. There is no need for you or the employee to be worried about what they think. They cannot change the facts. Just be professional, insist on your rights and the rights of the employee, and let the Inspectors think whatever they want to think.

INVESTIGATORY INTERVIEWS

The Weingarten Right (5 USC Section 71 14(a)(2)(B))- An exclusive representative of an

appropriate unit in an agency shall be given the opportunity to be represented at any examination of

an employee in the unit by a representative of an agency in connection with an investigation if –

(i) the employee reasonably believes that the examination may result in disciplinary action

against the employee; and

(ii) the employee requests representation.

The employee, who is the subject of an investigation or a witness, has the right to have

An union representative attend any meeting which meets the following test:

1 Is it an examination or information gathering event?

2 Is the employee in the bargaining unit?

3 Does a representative of the agency conduct the meeting?

4 Is it related to an investigation of misconduct?

5 Is there objective evidence to believe that there is a potential for discipline?

6 Is the employee requesting union representation?

Kalkines Right - You are here to answer questions pertaining to your employment with…, and the duties you perform for the ... You have the option to remain silent, although you may be subject to removal from employment…, if you fail to answer material and relevant questions relating to your performance of your duties as an employee. You are further advised that answers you may give to questions propounded to you at this interview, or any information or evidence that is gained by reason of your answers, may not be used against you in a criminal proceeding except that you may be subject to criminal prosecution for any false answers you may give.

Miranda Rights - You have the right to remain silent, you have a right to an attorney, anything you say can be used against you in court or other proceedings. If you decide to answer questions now with or without a lawyer, you still have the right to stop the questioning at any time or to stop the questioning for the purpose of consulting a lawyer.

THE NTEU STEWARD’S ONE PAGE GUIDE TO INVESTIGATORY INTERVIEWS

The steward can do the following things for the employee:

1. Prepare the employee by reminding him or her how seriousness these meetings. Removal and even prosecution is possible. Practice the employee with some test questions.

2. Urge the employee not to lie to the investigators and to generally brief you on the facts in advance. However, ask him to refrain from telling you of any criminal activity.

3. Remind him/her to volunteer nothing. This includes possible recollections or anything else about which he or she can claim to be uncertain.

4. Open the investigation by clarifying whether the employee is the subject or a witness, whether immunity from criminal prosecution is to be offered, and whether that can be confirmed in writing. If the investigators believe there is a possibility of criminal prosecution or if you and the employee believe there is, refuse to answer until immunity is granted. Also ask about the specific topic of the investigation.

5. Listen for anything during the meeting that suggests the investigator’s interests in criminal activity by the employee. As soon as you hear it, invoke Kalkines or Miranda.

6. Try to clarify investigator questions so that they require only yes or no answers. Get in the way of requests that the employee just talk until stopped. Watch for the investigator trying to be the employee’s friend.

7. Demand to see any documents or other evidence mentioned by inspectors before responding to a question about them.

8. Before the employee answers any significant question, caucus with him to advise him how to answer. Call for a caucus whenever the employee is ignoring your advice or getting intimidated. However, at no time should you deliver the answer for him or her.

9. Use your right to object to any trick or otherwise unfair questions. This should alert the employee to possible traps.

10. Insist on regular breaks, if necessary, call a caucus to get one. Stop at the end of the workday.

11. Try to record all questions and answers even if you have to ask the inspectors to go more slowly than they want. Record any memorable events that may help a defense immediately after the interview and have the employee initial it with you.

Labor Management Relations Committee (LMRC) Meetings

In April of 1992 and again in July of 2000, in an effort to foster an atmosphere of honesty in

communications, Chapter 52 entered into a Memorandum of Understanding with the Austin District. This memorandum established a committee made up of Union (representing Labor) and

Management, to meet on a quarterly basis during the months of February, May, August, and

November. The intent is to operate in an atmosphere of mutual trust and cooperation to exchange ideas and address common concerns. The earlier Agreement expired (like many local agreements) on the expiration of NORD III, was renewed by NORD IV and later MOU renewed the agreement for the period covered by the National Agreement. If any steward wishes to put forth an agenda item to be discussed at a quarterly LMRC meeting, contact your Chief Steward or Asst. Chief Steward. Representatives who wish to appear before management to discuss an item of concern at one of the meetings should contact the Chief Steward or Union President.

THE LAW AND FORMAL MEETINGS

Formal Meetings Defined: An exclusive representative of a appropriate unit in an agency shall be given the opportunity to be represented at any formal discussion between one or more

representatives of the agency and one or more employees in the unit or their representatives

concerning any grievance or any personnel policy or practices or other general conditions of

employment. (Title 5 US Code Section 7114 (a) (2) (A))

Elements of a Formal Meeting:

There is no mathematical formula for determining what is and is not a formal meeting. The FLRA looks at the “totality” of the circumstances to decide. A meeting is more likely to be ruled formal if,

1. a manager above the first line supervisor attends,

2. more than one manager attends,

3. it is held in a formal area for meeting rather than right at the employees’ desk,

4. it lasted for more than a few minutes (10 minutes),

5. it was scheduled in advance rather than arose spontaneously,

6. the employees were required to attend,

7. a formal agenda was followed or minutes taken,

8. there was a discussion of general policy or practices versus the problems of one or two people.

SOME EXAMPLES

You get into the following:

1- discussion about how to fill out newly required forms (37 FLRA 952)

2- orientation sessions of new employees (5 FLRA 458)

3- interviews of witnesses to an EEO complaint (46 FLRA 107)

4- meetings with grievant representing themselves (10 FLRA 172)

5- meetings to discuss changes in the AWS system (38 FLRA 671)

You do not get into the following:

1- EEO pre-complaint meetings

2- adverse action replies

3- routine and periodic counseling of employees

THE STEWARD’S RIGHT TO PARTICIPATE INCLUDES:

Once you know which meetings you are entitled to attend, it is just as important to know what you can do in the meeting. Here is a list of you rights in connection with a meeting.

An NTEU Shop Steward has...

1 The right to receive formal advance notice of the meeting according to the terms of the contract,

2 The right to comment, speak, and make statements about anything reasonably related to the subject matter addressed by the manager,

3 The right to request necessary for the information the manager may have that is reasonable and union to consider a proposal he has made,

4 The right to ask questions - especially to clarify issues the manager brought up,

5 The right to assert the union’s position on a matter, including objections to the management position and what the union can do about a matter, and

6 The right to invite employees to contact him or her after the meeting to discuss issues raised in the meeting.

About the only formal limit on the steward’s participation is that he or she not “take charge of, usurp, or disrupt the meeting.” Do not become disruptive during the meeting. If you have questions about processes, it may be advantageous to ask for information at break or after the meeting. Not all office procedures are readily available and you may ask the manager for that information after the meeting. When your rights to attend a meeting or to do something legitimate in a meeting is violated, you have the following options:

1. Filing a grievance,

2. Filing and unfair labor practice, even as a grievance.

TIPS FOR PARTICIPATING INFORMAL MEETINGS

In order to have a better relationship with the managers who run the meeting:

Introduce yourself and talk about what you want to do in her meetings.

Talk about how you will participate, e.g., when to ask questions, when you will be introduced, how to address problems, etc.

Explain the value of having some information about the agenda in advance.

Talk about how to avoid scheduling problems.

In order to have a better relationship with the employees in the group:

Formally introduce yourself via a letter or in your first meeting explain why you are there. Emphasize the positive things you can do.

Tell employees where they can find you and invite them to call with questions or suggestions.

Assure employees that whatever they tell you will be held confidential unless they agree to use of the information.

Recruit one employee to be your contact (or assistant) focusing on that group’s problems, rumors, etc.

In order to increase your ability to recruit nonmembers through these meetings:

Know who the nonmembers are in the group.

Bring SF-1187’s to the meeting.

Identify the concerns of the individual nonmembers and offer some help.

Solicit NTEU members in the group to recruit individual nonmembers.

Bring new information and other useful material to the meetings to underscore the service the union offers.

“Even though the formal standard in the new manual section applies to everyone, I will be giving some waivers to individual employees.”

“The front office just sent me a new report that makes it clear we are not doing what we are supposed to do. So, I have two things to say. First, we have to work harder. Second, I want you to report to me if you see any of your fellow employees in other groups doing something improper that makes our group look bad.”

“What we say in our group meetings is strictly confidential and I will punish anyone who repeats anything to someone outside the group.”

“I am here to listen to your ideas about how to soften the impact of the new work and hopefully we can agree today on what to do.”

“Unless we get better as a group, I will deny any request for leave this summer.”

A manager calls on an employee with her hand in the air that says, “I’d like to know what the union is going to do about your proposal and why it has not already fixed this problem.”

NTEU FORMAL MEETING REPORT FORM

I attended a formal meeting in the following group at the date and time noted:

I collected some materials that the manager handed out and I have attached them for your information.

Yes___ No___

A question(s) came up that I would like you to answer if you could.

I learned the following from the meeting, which I thought you, or other stewards might find

interesting.

Steward’s Name:______________________ Tele. No.: ___________________________

CHAPTER 4 PERFORMANCE & CONDUCT MATTERS

PERFORMANCE

Every action (formal or informal) which management takes against an employee falls into one of two broad categories: Performance or Conduct.

UNACCEPTABLE PERFORMANCE MATTERS

New stewards are sometimes surprised to learn how much authority the IRS has to remove

employees for “unacceptable performance”. An employee, who has six critical elements in his/her job, and eight aspects under each element, can be removed for failing to perform at an acceptable level in just two aspects of one element. While this seems to give employees no chance of defending themselves against an accusation of unacceptable performance, such is not the case. When employees and local stewards work closely together from the beginning of a potential unacceptable performance case, often things work out well for everyone.

According to our contract (Article 40, Unacceptable Performance) and other regulations, the Agency must take several specific steps in order to take a performance-based action. (These steps do not apply to employees who have not completed their probationary period.)

1. Management must give the employee:

a. Written notice of the specific performance area that management considers unacceptable, including examples of the unacceptable performance,

b. A clear, written warning of what will happen if the specific performance does not improve (i.e.,

withholding of a within-grade increase or career ladder promotion; downgrade; and/or removal), and

c. A written notice of how long the employee has to improve the performance (usually 60 days). The letter that contains the above information is called an “Opportunity Letter”, and begins what is called the “opportunity period” (period in which improvement in performance must has already stated his/her intention to fire the employee, occur). Under our contract, we are barred from grieving such an opportunity letter (because as yet, no action has been taken against the employee, it has only been “proposed”. Rather, we concentrate our efforts on helping the employee avoid the proposed action.

d. As a local steward, your role in assisting the employee during the opportunity period is crucial to assuring him/her of every opportunity to improve his/her performance. This action may help the employee keep his/her job. Some of the steps you should take when an employee in your work area receives an opportunity letter are listed below:

2. Call the Chief Steward and send a copy of the opportunity letter to the Union Office;

a. Have the employee request regular (weekly) meetings with his/her supervisor, to go over his/her performance during the past week, and to discuss the upcoming week’s responsibilities. The employee should concentrate his/her efforts on fulfilling the assignments from the supervisor to the best of his/her ability. Management cannot remove the employee if we can prove the employee followed the instructions, even if those instructions were erroneous;

b. Make a written request to attend these weekly meetings yourself. If you are allowed to be present, take good notes of what the supervisor tells the employee. If you cannot attend, impress upon the employee the importance of writing down everything the manager says during the session;

c. If you can, help the employee with his/her performance. Offer to review his/her work, if possible. If you are unable to give the needed assistance, find a senior employee who is experienced to lend a hand;

d. Make sure the employee responds to all documents he/she receives from management during the opportunity period. If any of the instructions are ambiguous, the employee should not guess. He/she should respond in writing, asking the supervisor for clarification. For example, if the supervisor instructs the employee to work on three cases, the employee should ask (in writing), “Which one is to be worked first?”, “Should it be completed before the next one is opened?”, “Exactly what is to be done with the cases?” and so forth.

e. An opportunity period may be very difficult times for an employee, and you may be called on to lend some moral support. The routine of writing memos, meeting with a supervisor who and meeting with the Union Steward can quickly drain any employee. Expect the employee to become frustrated with the process, and be ready to provide plenty of encouragement along the way.

3. Management then issues a “Proposal Letter”

After the opportunity period, management will decide whether or not the employee’s performance during the opportunity period improved sufficiently to retain him/her, or if the employee is to be removed or downgraded for unacceptable performance. This information will be communicated to the employee in a “Proposal Letter” (assuming an action is being proposed). At this point, it is vital to get a copy of the proposal letter to the Chief Steward or Chapter President as soon as possible; the same day it is received, if practical. An “Oral Reply” (the next step in defending the employee) has to be requested within seven (7) days of receipt of the letter by the employee. DO NOT DELAY! After the Oral Reply is requested, you will be involved, along with the Assistant Chief Steward, in helping prepare the case, looking at the various performance documents, and determining the best course of action for the employee. In most instances, based on the merits of the case, an Oral Reply will be assisted, usually by the Chief Steward.

4. Management then issues a “Decision Letter”.

A few weeks after hearing the arguments in the Oral Reply, a Decision Letter is issued to the

employee. It will state whether the original allegations of unacceptable performance are “sustained” or “not sustained”. It will also advise the employee what action will be taken (i.e., removal, downgrade, etc.). If some action is taken against the employee, the Chief Steward will make a recommendation to the NTEU Attorney regarding the potential of taking the case to arbitration. If the Attorney agrees the case has merit may be invoked for arbitration. The final decision to invoke the case is made by the NTEU Attorney.

CONDUCT MATTERS

Allegations of Conduct violations can be categorized into four areas:

1. Adverse Actions, Article 39

a. Removals

b. Suspensions of 15 or more calendar days

c. Reductions in Grade (for conduct violations)

d. Reductions in Pay

e. Furloughs of 30 days or less, for full-time employees

2. Disciplinary Actions, Article 38

a. Admonishments

b. Written Reprimands

3. Suspensions of 14 calendar days or less

4. Sick Leave Restriction Letters (see Article 34)

5. “Counseling Memorandum”

Nowhere in the National Agreement can Counseling Memorandum be found. Technically not

discipline, but often used as a prelude to a formal action against an employee. When dealing with these Conduct Matters, you should be aware of the following:

a. The National Agreement stipulates that NTEU will receive a copy of all Disciplinary and Adverse Action letters at the same time they are issued to employees. In most cases we will not take any action until someone asks for our help; however, there are exceptions to this policy. If you receive a copy of such a letter, call the Union office.

b. Adverse and Disciplinary Actions are serious matters. If you feel uncomfortable handling the situation, get some help. Anytime you become aware of such an action being taken against any employee you represent, contact the Chief Steward, Assistant Chief Steward or Chapter President. We are not legally required to represent non-members for removals and suspensions of one day or more.

c. It is vital to ensure the confidentiality of the employee in these matters. DO NOT talk to other employees, managers, etc., about conduct cases you may be dealing with unless they have an absolute “need-to-know”.

d. Rebuttals for counseling memoranda alleging Conduct violations are written in the same manner as performance- type rebuttals (see the next section in this chapter). In general, DO NOT rebut formal Disciplinary or Adverse Actions. Depending on their severity, these Actions are protested either via a grievance or by conducting an Oral Reply. Again, contact the Union office for assistance with these types of Actions

EMPLOYEES AND THEIR PERFORMANCE APPRAISALS

Perhaps the single most important event marking an employee’s success on the job is issuance of the performance appraisal.  This job evaluation provides the legal basis for a number of major work-related events involving money and advancement (i.e., incentive awards, competitive and career ladder promotions, within-grade increases, training). Management can use the job evaluation to harass employees, stifle career opportunities, support discharges, downgrades, furloughs, and involuntary reassignments. In addition, many people view their jobs as a major part of their lives and attach a tremendous amount of meaning to performance appraisals as a measure of self-worth that goes beyond mere comparison to co-workers. Consequently, a performance appraisal is in influential document that can wield a significant amount of power over a person’s career development and self-image. All too often employees do not take the time to examine their appraisal as closely as they should. The employee will come to their union steward long after the appraisal has been issued to challenge their non-selection, failure to make the BQ list in a promotion, or to receive an award. Their supervisor may threat to put them on a Performance Improvement Plan (PIP), issue an “opportunity letter’, initiate 100%

workload reviews, or deny a with in-grade increase. The employee's failure to write a rebuttal or a self appraisal will make impossible for us to prevail in a grievance as the burden of proof is on the employee to show that he/she did higher quality work. The employee trying to compare themselves with another employee in the same group, who received a higher score will not persuade the Agency to raise an appraisal score.

EMPLOYEES WRITING REBUTTALS

Employees often do not respond to incorrect and/or inappropriate performance documentation

because they don’t know how to write a rebuttal. In general, a rebuttal should be viewed as an opportunity to set the record straight. A rebuttal need not be long or particularly eloquent. You may wish to review the employee's rebuttal, to prevent it from being inflammatory or counter-productive. It may be curt, but should not be slanderous or accusatory.

A good rebuttal will cover three points:

1. A rebuttal should correct any errors of fact. For example, if an employee is given a negative case review, the rebuttal should first correct the facts (another employee did the work in question, the manager added the time charged to the case incorrectly, etc.)

2. A rebuttal should give mitigating circumstances. For example, in those areas where the employee has made mistakes, the rebuttal should explain any reasons behind the errors (such as not having received training in an area the manager is picking on, or having to rely on out-of-date instructions)

3. A rebuttal should defend the action taken, if appropriate. For example, if the manager says “X” should have been done on a case instead of "Y", yet "Y" is an appropriate action (especially in areas where judgment dictates the action), the rebuttal should state the facts, IRM references or other available proof. See the National Agreement, Article 12, Section 4G & H, for additional information.

Rebuttals to Annual Appraisals/Ratings of Record should follow the same general format, except these rebuttals should concentrate on the particular aspects (or standards) of the critical Element(s) that are in dispute. Use the above three steps to rebut each of the aspects that are inaccurate. If the narrative does not specify what aspects were considered “Failed”, “Met”, or “Exceeded” in the narrative, ask for clarification from the manager. If the manager won’t provide the information, or says “Aspects?”, “Elements?”, or “Gee, I don’t remember....”, then direct the rebuttal to every aspect of the disputed element(s).

Finally, KNOW THE CONTRACT. Some of the best rebuttals are those that simply quote contract language to the supervisor. The National Agreement, Article 12, is particularly applicable to rebuttals. BE SURE TO READ THE CONTRACT. You may be surprised at what you find, and so will your manager.

EMPLOYEES WRITING SELF-APPRAISALS

It is becoming more and more necessary for employees to be more proactive in their own

appraisals. Stewards should strongly encourage the members to take advantage of this tool to inform their managers of all the quality and different types of work they have accomplished in the last appraisal period.

During the final thirty days of an employee's annual appraisal period, the employee may prepare a self-assessment to submit for their manager's consideration. Employees will be allowed a reasonable amount of official time, not to exceed four hours to prepare such assessment. See the National Agreement, Article 12, Section 4B5. We recommended that the employee keep some type journal with date and possible CJE reference for each accomplishment. Employees should be reminded not to include names, SSN, EIN or other identifying information regarding the taxpayer. The employee could use a word processing program to keep a running record of the year's accomplishments. At the appropriate time, print the list and prepare a cover letter to the manager to summarize the year's events.

CHAPTER 5  GRIEVANCES

What is a grievance? It depends to whom you ask.

To a manager, a grievance may be perceived as a personal attack.

To a Territorial Manager, a grievance could be viewed as a waste of time.

To a Labor Relations person, a grievance is another number in their inventory

In truth, a grievance can be defined as “a formal complaint by persons who believe they have been wronged” (Arbitrator Charles Gregory, as quoted in Elkouri and Elkouri, How Arbitration Works, 3rd. ed., p. 197). Whether or not the employee(s) have actually been wronged is not the issue. In response to a management argument that a person cannot file a grievance until some “harmful or disciplinary action” has been taken against him, another arbitrator stated: “Whether (an employee) has a grievance or not is primarily his own feeling about the matter. Generally speaking, if the employee thinks he has grievance, he has a grievance” (Arbitrator Fischer in Elkouri, p. 213).  This does not mean that every time a person has a complaint, he/she should file a grievance. Union Stewards should, however, take seriously every concern expressed to us by our members, and attempt to resolve the matter using the most appropriate means available.

“IS THIS GRIEVABLE?”

One of the most often asked questions of Union Stewards are “Is this grievable?’ Simply stated, the answer is usually yes. Almost everything is grievable.

But the more important question is “Is filing a grievance the best way to resolve the problem?” For example, your manager’s refusal to grant you a detail to Honolulu could be grieved, but the grievance is not likely to get you to the luau anytime soon. Be creative. Think, of other options such as desk drops, informal meetings with Management officials, newsletter articles, etc.

Partnership makes it easier to try to resolve some of these issues informally. Use this opportunity, when it is appropriate, to try to work thins out before grievance.

GRIEVANCE PROCESSING

Stewards should become very familiar with the Contract (the National Agreement, Article 41) regarding the formal requirements for filing a grievance on issues other than an annual performance appraisal. See the National Agreement; Article 41 Section 7L for disagreements concerning performance appraisals. These procedures are covered later in this chapter. A Grievance Procedure Timeframe Chart is provided for you on this CD-Rom, for your convenience. The process is as follows for non-appraisal grievances:

STEP ONE - IMMEDIATE SUPERVISOR

1. Formal Grievance

The Step One grievance procedure will be of a formal nature, see National Agreement Article 41, Section 7 on page 129. Although it should be considered that the matter is brought to the attention of the employee’s manager and both parties are encouraged to attempt an informal resolution of the matter. There are obvious advantages to holding an informal meeting. Resolution may be swifter, more pleasant, a lot more time efficient and less costly. It may be in the best interests of everyone concerned if resolution can be accomplished through a less-adversarial procedure. It may save the grievant, and the steward, unnecessary time spent on a resolution that could be reached without the formal grievance process.

There are no requirements for raising the issues in an informal setting, however if the employee brings the matter to the attention of the manager:

a. The manager must contact the steward prior to discussing the issues with the employee.

b. The informal meeting between the employee, manager and steward must be held within five days of the date the manager contacts the steward.

If a resolution cannot be obtained through discussion, the issues will be reduced to writing in the form of a formal grievance. The steward must define the articles and sections violated. You may wish to delay the next meeting until information can be requested from Labor Relations, received and studied. Contact your Chief or Assistant Chief Steward for assistance. Be alert to the 15 workday time limit to file your formal grievance. Any extensions to file a grievance must be in writing and signed by management.

2. Once the Determination to File a Formal Grievance has been made:

Interview Grievant, Gather Data & Prepare Grievance

A) Gather as many facts as possible by interviewing the aggrieved employee and any witnesses. Read all articles of the contract that may have a bearing on the dispute. Also, talk to other stewards about the circumstances of the case, and review your chapter files to determine how similar issues have been resolved. You many wish to print out all the forms that you will need during the grievance process. You can do this by selecting and printing the file Grievance Administrative Package. Have the employee complete an

Employee Statement and Request for Representation forms, located in this package. Forms may also be printed out separately, see Grievance Section in this disk.

B) Review available data and determine the need for additional information. If necessary, submit a written request for information. Click on this link for a copy of an Information Request to Labor Relations go-by, which is included on this disk. Additional help can be found in Chapter 8, Access to Agency Information, of the Chapter Manual.

C) Prepare the grievance by citing appropriate contractual (and/or statutory/regulatory) provisions violated identity of the affected employee, a brief summary of the allegation, and a requested solution to the problem. The grievance should not be a legal brief; rather, it should put management on notice of an employment dispute. Click on these links for samples of grievances forms, Step 1 Grievance Request included on this

disk. You are encouraged to use the sample grievances as they have been approved for format and content.

DO NOT rely solely on these examples for content; rely on the contract. Although you must retain the format provided.

3. Writing the Grievance

Boilerplate templates are available in this manual when filing a grievance. Do not use your own format as our attorneys have approved the wordage and format on the provided templates. We are attempting to provide consistency in the filing of our grievances. Below are listed some tips to follow when completing the form.

Do not write it so specifically or narrowly that you exclude other events and information that might come to light as the grievance progresses. For example, never describe the nature of the grievance as “The employee was harmed by the second rating official’s rating in factor three.” You should say, “The employee was harmed by the unfair rating process.” Leave the details for the meeting. Be sure to cite all possibly related portions of the contract. Also mention any related laws, rules and regulations. The steward must define the articles and sections violated. Use the NTEU Grievance Addendum if necessary.

Make sure that you have all the harmed employees covered if it is chapter policy to include those who did not approach the union for help. This would be a grievance “By the union on behalf of employees.”

Make the request for a remedy very broad and always add the language “And any other remedy deemed appropriate.” Unless you follow these two rules, you may wind up limiting the arbitrator’s power to impose all the remedies he/she wants.

Avoid statements of anger or accusations that will only get in the way of the formal processing of the grievance. Save these for meetings if they must be made.

Never concede anything related to the grievance in the written grievance. That can come later.

If you are asking for records and data in an information request to Labor Relations and you wish to postpone the Step One meeting until you receive and explore the information, ask management for the delay in your grievance memorandum.

4. File Grievance

The grievance must be filed within 15 workdays of the incident (or within 15 workdays of the date the grievant or NTEU became aware of the violation). Generally, you should personally deliver the grievance to the employee’s immediate supervisor or designated acting. Occasionally you may need to file the grievance via email (with receipt) or by fax if the manager is in a different location than you. If personally serving, request him/her to sign and date your copy of the grievance as proof of receipt and provide him/her with a copy. The parties may then request that a meeting be held on the matter, or the parties may agree that no meeting be held. Any extensions to file a grievance must be in writing and signed by management.

5. Grievance Number and Distribution of Grievance Form

NTEU Chapter 52 has an established database to track grievances and arbitrations. Either before or soon after delivering the grievance to the supervisor, call the Union Office to obtain a grievance number to be placed in the subject or re: line of the grievance memorandum. Begin your entries on the Grievance Control Sheet and Grievance History Sheet. Distribute copies of the grievance as needed.

6. Grievance Meeting and Presentation

If a meeting is to be held, you and the grievant should meet with the immediate supervisor within 5 workdays, unless more time is allowed by mutual consent of both parties, or you are awaiting information from Labor Relations, see above.

Below are listed some tips you can follow when presenting the grievance.

Open the meeting by stating that you see the meeting as a “problem-solving” meeting and that you are most interested in solving the problem as the lowest level and at that step. Try to relieve the manager’s anxiety and defensiveness. Perhaps you point out some joint interests the parties may have, e.g., in a safe and healthy building or a fair and credible promotion process.

To avoid being put on the defensive at the outset by having management’s questions, you might want to have a list of some questions of your own that you want answered in the meeting. Additional information can be located in Chapter 5, Processing Grievances, of the Chapter Manual.

Work out a plan in advance with the employee/grievant to make it clear when he/she is to speak and when you are to speak. Try to calm them down and have some signals or a process for cutting the employee off  if the meeting gets out of hand. On the other hand, make sure that the employee has an opportunity to participate in the meeting. After all, this is his/her day in “court”. At all times, be supportive of the employee and avoid looking like you are in the middle.

If the manager goes on the attack in the meeting, warn him or her about the fact that such behavior can be considered an unfair labor practice. If the behavior continues, adjourn the meeting and leave. Consult the chief steward to see what action the union wants to take against the manager. You might wish to set up a separate meeting with the manager and chief steward later to talk about the manager’s reaction and the cause of his/her resistance, but do not try to do it when the grievant's presence.

Make sure when scheduling the meeting that everyone has enough time to go over the case. Also get some private space where you will not be disturbed. It is recommended that a "Neutral" site (e.g. conference room) be used for the grievance meeting.

Try to get access to the relevant documents before any meeting or at least at it some the parties know what they are talking about.

When the manager states a conclusion, ask why they believe that and what ocuments/evidence might exist to prove the comment. Then get those documents.

Make a record of all of the management’s defenses or explanations and try to establish a list of common views of facts held by both sides. Use the explanations to identify documents/evidence you need and assess the strength of your ease.

7. Response

Receive written response from the supervisor within 10 workdays from the Step 1 meeting (unless you grant an extension). If both parties agree to no meeting, then the response is due within 5 days of the filing of the grievance.

II. STEP TWO

1. Appeal

If the grievant is not satisfied with the response from the supervisor, appeal to the next higher-level manager within 10 workdays of receipt of the Step 1 response.

2. Preparation and Counsel

Contact your Assistant Chief Steward or Chief Steward, who will work with you to prepare for the Step 2 meeting. Click on this link for your request for samples of a Step 2 Grievance Request.

3. Meeting

The employee, the steward filing the grievance and the next higher-level manager will meet face-to-face, unless the parties mutually agree to a telephonic meeting. It is recommended that a "Neutral" site (e.g. conference room) be used for the grievance meeting.

4. Response

Management is required to provide a written response within 10 workdays from Step 2 meeting (unless you grant an extension), or within 5 workdays if a meeting was not held.

STEP THREE

1. Appeal

If the grievant is still not satisfied with the response, he/she may file an appeal to the third step within 10 workdays of receipt of the Step 2 response; contact your chapter president. The Step 3 meeting will be held between the chapter president or designee and the executive who supervised the Step 2 management official. If the Step 2 management official was an executive, there will be no further appeal under the grievance procedure and the grievance may proceed directly to arbitration.

2. Preparation and Counsel

Contact the chapter president regarding the Step 3 meeting. Click on this link for your request for samples of a Step 3 Grievance Request.

3. Meeting

The executive and the chapter president will mutually determine the location and time of the Step 3 meeting.

4. Response

The executive is required to provide a written response from within 10 workdays from Step 3 meeting (unless an extension is granted).

5. Appeal through Arbitration

If the grievant is not satisfied with the response from the executive, contact the Chapter President or the Chief Steward and discuss the grievance. The representing steward is responsible for preparing the file that will go to the NTEU attorney, who in turn will make the final decision whether or not to appeal the grievance to arbitration. The NTEU attorney will review the file and contact the representing Steward if additional information is needed. Factors to be considered include strength of grievance, type of evidence or proof of violation, remedy requested, prior case law, hazards of litigation, etc. The NTEU field attorney has 21 days

to invoke arbitration, so you will need to quickly organize and forward your case so that the attorney will have ample time to review the case. Use the information and templates found in Chapter 5, Processing Grievances, of the Chapter Manual to prepare your case for the NTEU field attorney.

REQUEST FOR RECONSIDERATION: THE ANNUAL PERFORMANCE APPRAISAL

As an exception to the negotiated grievance procedure set forth in Article 41, an alternate process as outlined in Article 12 Section 4N; will be used exclusively to grieve disputes regarding performance appraisals.

REQUEST FOR RECONSIDERATION

1. Filing

If the employee is not satisfied with their appraisal he/she may file a grievance called a Request for Reconsideration to either their second-level supervisor or the employee’s first level Executive. The request must be submitted to the appropriate management official within 15 workdays of receipt of the appraisal. The grievance shall be in writing and set forth the employee’s reasons for the grievance.

2. Meeting

The second-level supervisor shall schedule and hold a Reconsideration Meeting within 15 workdays of receipt of the employee’s request. The employee and the steward will attend the meeting with the appropriate hearing official. See Article 41, Section 7L(6) for additional details.

3. Response

The hearing official will issue a written decision to the employee and a copy to the steward within 10 workdays of the meeting. This response is considered final.

4. Appeals through Arbitration

The Union may appeal Reconsideration Decision to arbitration in accordance with the expedited arbitration procedures set forth in Article 12, subsection 4N and the then to the expedited arbitration procedures in Article 43.

GRIEVANCE FILE

It is suggested that your paper work be kept in order in a folder or binder. Include all forms needed to keep organized. You can do this by selecting and printing the file Grievance Administrative Package. It is very important that the file be maintained in some type of order throughout the grievance process and that the processing is timely.

Keep the file neat and up to date.

Keep the Grievance Control sheet in front, so you won’t miss any important dates.

Make sure items stay in date order to facilitate control.

Grievance file must be kept secure at all times to protect the grievant’s privacy.

HELPFUL HINTS

1. Keep the goal of the grievance in mind.

Both the Steward and the grievant should have a clear idea of what they are trying to accomplish by filing a grievance. Too often, Stewards file grievances without knowing what it is they want to achieve. Without a goal in mind, both the Steward and the grievant may become frustrated with the process. The goal of the grievance is not always the same thing as the relief requested on the grievance. For example, the relief requested on a non-selection grievance might be “retroactive promotion including all back pay and benefits with interest”. While the actual goal the grievant has in mind is to make upper management aware that

he/she wants to be promoted and is capable of doing a good job.

2. Don’t be too quick to accept information as “fact”.

Just because management or the Labor Relations person says something doesn’t make it the truth. If you think you are right, don’t give in. This is particularly true if the grievant and the supervisor disagree on what happened in a particular situation. Ask for proof or evidence of their statements but don’t be hostile.

3. Be professional, not personal.

Grievance meetings should not be used as a forum to attack someone’s personality. Be professional, even if it hurts. You can get your point across without personality attacks. Instead of saying to the supervisor “You are the rudest person on the face of the earth,” say “You have exhibited rudeness toward your employees in the following ways...

4. Disagree with the previous response, when necessary.

Sometimes two grievance meetings are held: the one you actually attended and the one described in the written response from management. When this happens, set the record straight (either in writing prior to the next step meeting or verbally at the start of the meeting).

5. Keep a good grievance file.

At a minimum, your file should contain a copy of the grievance, any supporting information supplied by the grievant, all the step responses from management, as well as the notes taken during the grievance meetings. If you are unable to take notes during the meetings, have the grievant do so. A “complete record” of the meetings is a requirement under the contract (the National Agreement, Article 41).

ULP’S AND INSTITUTIONAL GRIEVANCES

While most Stewards are aware that IRS employees have certain rights guaranteed under the

National Agreement and various other regulations and statutes, it is also true that the Union has certain rights guaranteed it as an institution. For example, we have the right to represent employees in grievances and negotiations, we have the right to speak at group meetings, and we have many other institutional rights. But just as the Agency on occasion violates an employee’s right, the Union’s rights are sometimes violated. When this happens, we can take action in two different ways:

1. Unfair Labor Practice charges (ULP’s) are filed by the NTEU Attorney with the Federal Labor Relations Authority (FLRA). ULP’s are utilized when our rights under the law (particularly 5 USC 7114) are violated in some way.

2. The Chapter President files Institutional Grievances when some contractual right of the Union has been violated. The procedure for Institutional Grievances is found in the National Agreement, Article 42.

It is important to remember that neither Institutional Grievances nor ULP’s are used to address charges an employee has against management. The Article 41 Grievance procedure is designed for those circumstances. Institutional Grievances and ULP’s are filed solely to remedy violations of the Union’s rights.  If you have any questions about Institutional Grievances or ULP’s, or about the Union’s rights in general, call the Chapter President, Chief Steward or other Executive Staff.

Guidelines on How to Conduct Employee Interviews

By William Harness

National Counsel, Atlanta Office

There are three distinct steps in grievance processing: The investigation, the preparation, and the presentation. The investigation basically involves gathering information—collecting documents and obtaining the accounts of the grievant and witnesses.

In this Steward Update we will discuss the process to follow when grievances are investigated through employee interviews.

As you are aware, grievances are filed for many different reasons: To resolve workplace disputes, to provide interpretations to the agreement, to protect employee rights, to protect the union’s rights, to establish precedent, to ensure uniform treatment of employees, etc. Your role as a steward is to process these grievances to a successful solution.

But wait! Not every employee complaint is a grievance. Remember that a grievance has a definition:  It is a violation of the agreement; it is a violation of the statutory definition found at 5 U.S.C. 7103(a)(9) and included in most of our agreements; or it is a violation of a past practice.

So, before the grievance process begins, a major role of the steward is to determine whether a story presented by an employee is really a grievance. You need to distinguish between fact, fantasy, and opinion. The upper hand in processing a grievance goes to the side with the best information on the case. Knowledge is power! Without information, which is obtained through a thorough investigation, you cannot know if, in fact, the claimed grievance has merit or not.

NTEU processes cases on the basis of merit. To maintain the integrity and credibility of NTEU, we must ensure, to the best of our ability, that the cases we are moving forward have such merit. To do this requires that we be thorough.

How can we achieve this thoroughness in an employee interview?

Normally the first employee you will deal with is the grievant, so let’s talk about this initial interview.

Subsequent interview(s) should follow the same guidelines.

When you first sit down with the grievant, it is important that you concentrate on listening. Your time for talking will come later. Initially you want to allow the employee to tell the whole story. Only interrupt to keep the employee focused. And always remember to take notes! Write down the important details and facts as the employee presents them.

When the employee is done, go back over your notes out loud. Explain to the employee that you

want to make sure that you got the details straight. This is the opportunity for you to begin speaking and not just listening. Use this time to question statements and clarify facts. Be inquisitive. To ensure that your questions are sharply focused and that nothing is left out, follow this checklist:

Who was involved?

What happened?

Where did it happen?

When did it happen?

Why is it a grievance?

Questioning the employee about other persons involved in the incident is important, because it will help determine which other persons you will need to interview.

Additional “who” questions to be asked and clarified are: Who is the grievant? Is more than one employee involved, i.e., is it a group or mass grievance? Who is the violator? Is the violator the immediate supervisor, an upper manager, or a policy maker? Who are the witnesses? Who saw the event occur? If a past practice is involved, who knows, first hand, what the practice has been?

Once you have determined who is involved, you need to follow these same guidelines as you speak with each person.

What happened? Do you have all the facts on what actually occurred? Are there missing facts that, if known, would clarify what happened? What was role in the matter? Was it an action taken, or was it a failure to act? What was the employee’s role in the matter? What were the roles of the witnesses?

All of these questions need to be answered. Remember that you and your investigation are vital to the successful resolution of the matter. Part of that success will be to keep coming up with new questions to “fill in the gaps” in the story.

For example: When exactly did the incident occur? You want to verify the time and date of the incident. This is important not only in terms of whether the grievance is timely, but also because it can affect the remedy—for example, if the situation involves back pay.

In addition to when the event occurred, you want to know if it is still occurring whether it involves one incident or is the latest in a long series of incidents.

The answers to the “when” questions are important because they will establish both the jurisdiction (i.e., is the incident grievable) and the available remedy.

You also need to verify where the matter occurred. If it’s a disciplinary situation, it will have an impact on the nexus of any punishment. For example, if the matter occurred off-duty, we may be able to argue successfully that it should have no bearing on the employee’s work record. Remember that many times whatever occurs off the job is outside the reach of the employer.

Depending on the facts of the situation, additional “where” questions will come to mind. For

example, in snow grievance situations you want to know where the employee resides, where the worst snow and ice were, and what public transportation was not operating where.

Finally you need to know why the situation qualifies for a grievance. Normally you will analyze the situation and draw your own conclusion. But often the employee will have his/her own idea of what has been violated. Listen to the idea, because it may be a good one.

Once you have asked all of your questions and clarified any vague details, you should re-state the information back to the person you are interviewing. Ask him or her to correct any mistakes and then to sign the statement.

The reason a statement is important is that memories fade over time, making details fuzzy. A

statement based on recollections close to the time of the situation will assist this person later. For example, the person may need to testify months later, and the statement will help to refresh any fading memory.

Remember that your investigation is vital to our success. By using a structured approach to interviewing witnesses, you will ensure you are getting all the facts. The more facts you have, the better you will be able to represent your grievant.

Six Steps to Follow

1. Listen to the story

2. Only interrupt to re-focus

3. Ask clarifying questions

4. Determine who, what, where, when, why

5. Re-state the material for corrections

6. Get a signed statement

Guidelines on How to Handle Promotion Actions

By Andrew R. Krakoff National Counsel, Oakland Office

Without doubt one of the most frequent areas of complaint for which employees seek union

assistance concerns promotion actions. To our members, promotions provide one of the few clear ways to secure greater financial rewards on the job.

As a steward, how often do you hear complaints that the promotion action was the product of “preselection” or was not done in a “fair and objective” manner? What follows is a brief review of some of the issues and problems you may face when presented with a competitive promotion problem.

Know Your Contract

In order to properly represent an employee in promotion action, it is imperative that you have a firsthand knowledge of your particular contract. No two contracts are identical. Although similar, each contract provides somewhat different details and specific procedures, which must be followed in a competitive promotion action. It is imperative that you, as a union representative, take whatever time is necessary to thoroughly familiarize yourself with the contractual requirements.

Analysis of Promotion Cases

In evaluating a potential promotion grievance the following analysis should be applied:

A. Is the vacancy one which management must fill according to the contract’s procedures for

processing competitive promotions?

The contract itself is the best reference in making this determination. Each of our contracts sets forth those actions for which the agency must follow competitive procedures. View this list carefully.

Too often management will attempt to fill non-competitively a position vacancy that it is required

contractually to post and fill by petition. In such a case the union or any potential applicant may grieve the failure to post the vacancy. If such action goes unchallenged, it may result in an employee performing higher graded work without receiving the appropriate pay.

B. Does “first consideration” apply?

Many of our contracts contain a “first consideration” obligation by which the agency is required to consider current agency employees for vacancies before considering candidates from outside the agency. While we cannot require an agency to select the in-house candidate before considering the outside applicant, often this will provide a means of pressuring the agency to provide meaningful “first consideration.” 
In addition it is important to UC aware of applicable agency regulations, which might apply to “first consideration.” Thus, for example, the Internal Revenue Service under Policy Statement PO-4 mandates that the IRS select the current employee in favor of the outside applicant where they are equally qualified. This allegation must be specifically grieved.

C. Was the vacancy announcement posted for the appropriate length of time, and did it contain all the necessary information?

The vacancy announcement must be posted for a specified length of time (e.g., 10 days).

Furthermore, the contract will specify what information the announcement must include. The failure on the part of the agency to provide any of the substantive information required on the announcement could result in other employees being interested in the position and will warrant an extension of the posting time.

D. If a long-term vacancy announcement or a roster is being announced, is it used correctly?

In many of our agencies, particularly the IRS, long-term vacancy announcements and rosters are used when management expects several vacancies to occur over a period of time. The long-term announcement and roster allows them to go through the ranking process once, rather than several times, when filling “ad hoc” vacancies.

E. Was the employee properly evaluated?

Most promotion grievances result from deficiencies beginning in the evaluation stage or the ranking process. The fundamental question is: Did the employee receive a fair and objective evaluation by his or her supervisor or by the ranking official/panel? If we can demonstrate that the employee did not receive a fair

and objective evaluation, and if we can raise the employee’s score to a degree that he/she makes or improves his/her position on the Best Qualified List, then we can succeed with the grievance. So first we must determine whether the assigned rating reflects actual performance in that factor. 
F. Was the selection proper?

Any selection technique employed by the selecting official, such as interviewing the best-qualified candidate, must be uniformly applied. When this uniformity is breached, the grievant is entitled to relief.

G. Was the selection properly effected?

Generally our agreements specify the time period following a selection during which a promotion

must take effect. Failure to properly follow these guidelines could result in back pay for the employee.

What is the Appropriate Remedy?

In general, the main remedy an employee may receive is priority consideration for a subsequent

position for which the employee is qualified. This would occur where the employee was erroneously left off the Best Qualified List, where an employee’s ranking on the Best Qualified List is improved as a result of the grievance, or where an employee was omitted from or improperly ranked on a roster. Employees must recognize that receiving priority consideration does not automatically entitle them to a promotion. Instead, they will be considered before any other candidates. An employee may, however, grieve the failure to be accorded proper—i.e., meaningful good faith consideration— when receiving priority consideration If the union pursues the grievance to arbitration, the arbitrator will generally be limited to determining whether the

employee received a “fair and objective” ranking. Where that is the case, the arbitrator will be empowered to order the agency to reevaluate the employee. The arbitrator cannot, however, substitute his or her judgment for the agency and determine what score the employee should receive. Should the employee receive the higher ranking, as described above, then he or she will receive apriority consideration.

In an extremely limited number of cases the grievant may he entitled to retroactive promotion,

displacing the person who was selected. In these cases, we must prove that. “but for” the error made in the promotion process the grievant would have been selected. We must demonstrate a direct causal relationship between the error made by management and its failure to select the grievant. The decisional law requires a non-discretionary agency policy or procedure, the violation of which prevented the grievant from being selected.

Request the Appropriate Information

Central to your analysis and subsequent representation of any employee in a promotion action is obtaining the relevant information. As outlined in Chapter 8 of the NTEU Steward’s Manual, “Access to Agency Information”, the Civil Service Reform Act gives the union the right to information that is relevant and necessary to process your grievances. Many times the contract will specifically identify the information to which you are entitled in a promotion case. Again, it is imperative to consult the contract when working on such a case.

At a minimum you must obtain the “promotion package.” A promotion package will contain the

supervisory evaluation with narratives, the ranking panel’s evaluation with narratives, and any other evaluative material such as records of experience, training, and awards.

If the information is sanitized in order to protect the privacy of applicants, the agency must

nevertheless use some type of coding process so that you can identify the scores relevant to the respective candidates (e.g., in alpha code for applicant A, applicant B, etc.). Such information will enable you to compare the accuracy, consistency, and completeness of the ranking panel’s score and supervisor’s appraisals of the grievant and other candidates.

Analyzing such information is admittedly tedious. The promotion package may be quite thick.

Nevertheless, a careful review utilizing spreadsheets or charts can be the difference between a successful and an unsuccessful grievance.

For additional information on this topic see Chapter 9 of the NTEU Chapter's Manual.

CHAPTER 6 ADMINISTRATIVE

Steward Roster

This disk does not have a Steward Roster due the inability to keep it updated in this format. The Union Office will attempt to keep the roster as current as possible with your assistance. Each steward will be emailed updates as they occur. A copy of the steward roster may also be obtained by calling the Union office or logging onto the Chapter’s Web Page. You may update your information by calling the Union Office.

Areas of responsibility are also included to assist in directing employees to the proper steward for representation. Stewards-At-Large are available to cover multi-functional representation. The Union President, Chief and Assistant Chief Steward are always available for guidance and assistance. Please post a copy of the current Steward Roster on bulletin boards in your area to keep the members informed.

Chapter's Web Page

Each Steward should make themselves fully aware of the information available on the Chapter's Web Page, http://www.nteu52.org/. It can be used as a point of reference on many topics and it is a means to keep the members informed. A version of the Steward Survival Kit is located on the Chapter’s Web Page for easier and quicker updating. Click onto the Table of Contents link to be directed to the web based edition of the Steward Survival Kit.

E-mail on Microsoft Outlook

A quick and effect way for the Union Office to keep you aware of the ever-changing events in the Union, in the Internal Revenue Service and relate our administrative needs, is via electronic mail. Each Steward will need to check their Microsoft Outlook account on a regular basis to stay abreast of these changes and respond to other Union Office communiqués.

Membership Recruitment

At every opportunity, Stewards should be active in the recruitment of new members. See Chapter 6,Increasing Membership Participation and Chapter Solidarity, of the Chapter Manual for additional information. Have new members, complete a Form 1187, then the Steward should help the new member complete a New Member Information Data Sheet. It is necessary to complete this form so we can input the information regarding the new member into our local database. Much of the information on this sheet is not included on the Form 1187. The Steward then must send both completed forms to the Union Office for submission and input. If you do not complete the New Member Information Data Sheet you will be asked to go back to the new member for the information.

Time Reporting

Stewards use two types of time while working in their official Union capacity: Official Time and Bank Time.

As of October 1, 2001, the time reporting requirements dramatically changed. Stewards are now required to report their Union time on the steward's official agency time sheet Form 3081. As of October 1, 2005 we are required to report our time to the Union office in increments of pay periods instead of monthly periods.

Stewards should familiarize themselves with the requirements of the memorandum regarding Use and Recordation of Official, Bank and Partnering Time NTEU Representatives, and which is briefly described as follows:

• Bank Time

Bank time is charged for any time spent that does not involve Management in any way.

Chapter 52 internal time reporting utilizes Local Alpha Codes for describing the use of Bank Time on the Stewards Time Sheets. These codes are as follows:

A - grievance preparation

B - conferences with the employee

C - coordinating Labor/Management meetings

D - meeting with national staff (i.e. national field representatives)

E - other (administrative duties for Union, e.g. time sheets and email)

See the National Agreement, Article 9 Section 2G, for more information on Bank Time.

• Official Time

Official time is charged for any time spent that involves Management Officials (including Labor Relations employees and Personnel employees).

Local Alpha Codes of Official Time for Stewards Time Sheets are:

F - grievance meetings

G - committee/team meetings

H - group meetings

J - ULP and oral replies

K - negotiations

L - partnering activities

M - meetings with management (face-to-face or telephone)

N - bargaining unit employees (non-stewards/officials) team meetings

O - bargaining unit employees (non-stewards/officials) partnering activities and meetings

T - steward training, local or national

See the National Agreement, Article 9 Section 2D, for more information on Official Time.

There are seven types of Official Time (as shown on time sheet):

990-58310 - Official Time (including official time to travel to and from) for activities authorized by the collective bargaining agreement. As referred to in the National Agreement, Article 9, Sections 2D1; 2D3; 2D7; 2D9; 2D10; 2D11; 2D15 and 2D17.

2. 990-58330 - Official Time (including official time to travel to and from) for statutory or regulatory appeals. As referred to in the National Agreement, Article 9, Sections 2D2; 2D4; 2D5; 2D6; 2D8; 2D13 and 2D16.

3. 990-58340 - Official Time (including official time to travel to and from) for activities required by the Federal Labor Management Relations Statue. As referred to in the National Agreement, Article 9, Sections 2B and 2D12.

4. 990-58350 - Official Time, including time to travel to and from collaborative efforts (partnering activities), such as, but not limited to: business process improvement teams; cross-unit committees; task forces; Partnering Council meetings and Mangers meetings.

5. 990-58360 - Statutory Complaints of discrimination

6. 990-58800 - Bank Time for the following purposes. As referred to in the National Agreement, Article 9, Sections 2G1; 2G2; 2G3; 2G4; 2G5; 2G6; 2G7; 2G8; 2G9; 2G10; 2G11; 2G12; and 2G13.

7. 990-58410 - Official Time (including time to travel to and from) to participate in: committee meetings, including safety advisory committee, diversity and Equal Employment Opportunity Committee, local and National Labor Management Relations Committee. To be used by bargaining unit employees who are not union officials/stewards, but who are otherwise designated to represent the union.

8. 990-58420 - Official Time (including time to travel to and from) to participate in collaborative efforts(partnering activities), such as but not limited to: business process improvement teams; cross-unit committees; task forces and other partnering committees/activities. To be used by bargaining unit employees who are not union officials/stewards, but who are otherwise designated to represent the union.

Stewards wishing to use time must follow the provisions of the National Agreement, Article 9 Section 2P, Q & R. A method of informing the supervisor of a Steward’s time usage should be worked out between the supervisor and the Steward.

Stewards should NEVER advise management of what they will be doing or with whom they will be meeting while on Bank Time. A Steward’s obligation under Bank Time is limited to informing the supervisor of where he/she will be and approximately when he/she will return to the work area.

Submitting Time Reports

Submit your time to your Manager and/or time keeper as usual. Your manager and the Union will receive a time report from Labor Relations regarding the time you have reported to your timekeeper, regarding the total number of bank and official hours you used each pay period. We have found these reports sometimes to be flawed, therefore continuing the need for each steward to report their time each pay period to the Union Office. Only use the Time Reporting Worksheet (rev. 7/2005) provided on this disk or its latest revision, and submits your time to the Union Office. Report your Union time in pay periods and submit at the end of each even number pay period. (e.g. report for pay periods 19 & 20, submit week after pay period 20 ends.)

The Time Reporting Worksheet has been developed to assist you in keeping your time on a daily basis. It will be helpful in reporting your time to your manager/SERT for your official time report. How you report your time and how often are between you and your manager. However, the Time Reporting Worksheets must be turned in to the Union Office by the next week after the end of an even numbered pay period, retain a copy for your records. Click on the following link for a copy of a Time Reporting Worksheet. All the required time sheets and instructions for preparations are included on this disk. You may fax or mail your reports to

the Union Office but the preferred method of transmittal is through Microsoft Outlook as an attachment. You can complete the forms on line, and attach the file to the email and forward to the Union Office.

Instructions are as follows:

• To save the completed file click on "File" on the tool bar, upper left corner, click on "Save As"

• "Save In" drop box will appear, click on the drop down button, and select your private "I" drive. Do Not store your time reports on common drives C: or D: which are accessible to all who use the LAN computer.

• At the bottom of the box, "File Name" will allow you to name the file. It is suggested you name your file with the, pay periods/year and your name, (e.g. 19-20 jones.xls). Each time, the reports of approximately 30 people will be complied and compared to the report provided to the Union by Labor Relations, this will help facilitate the accuracy of Labor Relation's report.

• To transmit by Microsoft Outlook, complete the address line, subject line (e.g. Feb Time Reports), then place the cursor in the text box. Click on the "Paper Clip" icon in the tool bar, click on the drive you saved the report, which should be your "I" drive. Click on the file, and then click OK.

If your supervisor does not grant your time requested, or disagrees with you on how to charge your Union time on your IRS case activity sheet, contact the chapter president for assistance. Have the manager complete Denial of Time Report and contact the Chapter President or Chief Steward.

The number of Bank Time hours Chapter 52 receives each year is limited so your time should be utilized carefully. Never charge Official Time to our Bank Time allotment. When in doubt, ask for assistance.

You can also use this information to support a reduction in your assigned inventory.

Travel Vouchers

Reimbursement of travel and other expenses should be done with the same degree of ethical considerations as any Official IRS reimbursement.

Remember that local membership dues are used to reimburse your expenses and come out of the local Chapter’s budget.

Click on the following link for a copy of the Travel Expense Report Voucher Form to be used for

reimbursement of Union expenses, or for a Travel Advance Request Form should advance travel funds are needed.

Any “Union-Related” travel on an IRS travel voucher (such as attending a grievance meeting) should be indicated like that on an IRS Travel Voucher

Forms

Included on this CD-ROM Disk are some of the other most commonly used forms. This electronic format enables you to complete, save and email them as needed. If you wish they may be printed for your convenience.

If you have any questions concerning the use of these forms or the use of this CD-ROM Disk, in the pursuit of your stewardship, do not hesitate to call the Union Office for information, assistance, or guidance.
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