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Adverse Action Proposal Review Checklist
	Part 1.  Procedural Review

	A.
	Memo Format
	Format follows Agency style manual? □Yes □No
DATE line: (correct?) □Yes □No
TO line: (information is correct?) □Yes □No
FROM line: (official has authority under Agency policy?)

□Yes □No
Memo is signed in accordance with style manual or common practice? □Yes □No
SUBJECT line: (specifies: “Notice of…”?) □Yes □No
REFERENCE line:  If used, are cites correct? □Yes □No
E.g., 5 U.S.C. 7512 ff; 5 C.F.R 752;  Agency Policy 752-1 of july 4, 1776;  etc.

Notes:



	B.
	Letter Format
	Format follows Agency style manual? □Yes □No
Employee’s name and address are correct? □Yes □No
Date is correct? □Yes □No
First sentence of first paragraph specifies:  This is to notify you of your proposed (nature of action) □Yes □No
Letter is signed in accordance with style manual or common practice? □Yes □No
Notes:



	C.
	Both Formats
	Reviewed for compliance with negotiated agreement?

(E.g., some agreements require automatic service of adverse action notices to union, etc.)

□Yes □No
Notes:



	D.
	Nature of the specific action proposed


	□Suspension: Length____________________________

□Reduction in pay:  From__________  to  ___________

□Removal:  Is position (title, series, grade) specified? 

            □Yes □No
Notes:



	E.
	Employee Assistance Program
	Includes standard Agency paragraph? □Yes □No
Notes:



	F.
	Time limits
	A statement that the action will not be taken for 30 day after the employee receives the notice with not less than 7 days to reply?

□Yes □No

Note:  There is a “Crime Provision” in the law which permits a shorter notice period but remember we’re keeping this article simple.

Notes:



	G.
	Enclosures or Attachments
Note:  Enclosure is the appropriate term to be used in letters; attachment is appropriate for memorandums.
	Items Referenced as enclosures or attachments:
Are tabbed? □Yes □No

Have a cover sheet? □Yes □No

Are in the order they appear in the notice? □Yes □No

Are paginated within the tab? □Yes □No 
Can be verified by a witness? □Yes □No

Include all matters considered in proposal? □Yes □No

Notes:



	H.
	Opportunity to review evidence

Note:  If the evidence is included in the proposal, there may be no need for this.
	Is there a statement specifying where the evidence relied on to support the reason(s) for the proposed action will be available for the employee's (and/or his or her designated representative's) review?

Notes:



	I.
	Written Decision
	Is there a statement that the employee will be given a written decision as soon as possible after his or her reply has been fully considered or after the expiration of the time allowed for reply, if the employee does not reply?

Notes:



	J.
	Duty status during the notice period.
	Is there a statement identifying the  employee’s duty status during the notice period?  □Yes □No
Notes:



	K.
	Time to prepare a reply
	Is there a statement that that the employee will be allowed a specific number of hours of official duty time (if otherwise in an active duty status) for reviewing the notice, for preparing a written and/or oral reply, for securing affidavits?

□Yes □No

Was the employee advised who to contact for permission to use official time?

□Yes □No

Notes:



	L.
	Representation
	Is there a statement that the employee has right to representation by a lawyer or other representative? □Yes □No

Notes:



	M.
	Prior Discipline and/or counseling
Note: 1. The action must have been in writing; 2.  The action must be a matter of record; and,  3.  The employee must have been given an opportunity to contest the action to a higher authority than the official who imposed it.
	Is there a statement that specifically cites and identifies any prior discipline including:

The date of the action? □Yes □No
The nature of the action? □Yes □No

The charges specified in the action? □Yes □No

Whether the matter was grieved or appealed? □Yes □No

The outcome of the grievance or appeal? □Yes □No

Note:  Tabs should include documentation of the prior discipline or counseling including any decision and SF-50 if appropriate.
Notes:



	N.
	Reply
	Does the notice advise the employee:

That the the employee has the right to reply orally or in writing, or both orally and in writing?

□Yes □No

Of the amount of time the employee has to submit the reply, or replies?

□Yes □No

Note:  Time limits may vary according to applicable labor-management agreements, but in no event may it be less than 7 days.
What the employee must do if he or she opts to reply to the charges and the use of prior discipline to support the action?

□Yes □No

That if the employee has any questions about the reasons for the proposed adverse action, he or she may contact the official who signed the advance notice or the Human Resources Management Office for further explanation?
□Yes □No

That he or she may submit supporting evidence, including affidavits, and may make a statement concerning the consideration to be given to the past record in determining proper action to be taken? □Yes □No

Who will hear the reply? □Yes □No

That full and impartial consideration will be given to the employee's reply, if a reply is made. □Yes □No

Notes:



	Part 2. Substantive Matters

	A.
	Charges and specifications
Note: See article:

Writing Disciplinary Charges: Get Them Right or Lose Your Case

http://www.fedsmith.com/article/959/

	Charges:

Each only addresses one single act of misconduct? □Yes □No
State the violative behavior? □Yes □No

Are clearly stated? □Yes □No

Notes:



	
	
	Specifications include: 

What exactly was done? □Yes □No
Who exactly did it? □Yes □No
When it happened? □Yes □No
Other relevant facts? □Yes □No
Note: A specification provides the facts that support the charge.

Notes:



	B.
	Proof

Note: Evidence is something that can be presented in a hearing or other proceeding, such as a statement of a witness, an object, etc., which or establishes a claimed fact.
	Is each charge supported by objective evidence? □Yes □No
Is the evidence sufficient to prove each charge? □Yes □No
Note: the standard of proof is the preponderance of evidence as opposed to evidence beyond a reasonable doubt used in criminal cases.

Notes:



	


PAGE  
2

